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The domestic violence question is one of the points about women and family that 
attract attention of people at home and abroad. The United Nations Fourth World 
Conference on Women was held in Beijing in 1995. “Program of action” that passed 
in the conference listed the domestic violence question as one of the twelve key 
questions. Based on analyzing the law practices in resisting domestic violence in 
China, we find that the government focuses on punishments to inflictors and relieves 
to the victims afterwards. It doesn’t pay enough attention to prevent the domestic 
violence in anticipation. In the course of analyzing law practices and institutional 
innovations in prevention of domestic violence in America, Japan, Australia, Canada 
and Taiwan in our country, we finds that the system of civil protection orders makes 
great progress on relieves of the victims of domestic violence. Although legal systems 
of marriage and family in different nations and areas are not the same, there are also 
some astonishing similarities in the manifestations and consequences of domestic 
violence. Constructing the system of civil protection orders is feasible to consummate 
the legal framework of resisting domestic violence in China.  
The dissertation consists of three parts: introduction, text and conclusion. The 
text is divided into four chapters. 
Chapter One introduces legal rules and regulations on resisting domestic 
violence in our country. Firstly, it introduces legal rules and regulations on resisting 
domestic violence in the aspect of legislation. It analyzes some shortcomings that 
exist in present legislation. For example, there is no special law on domestic violence. 
The definition of domestic violence is not precise. These questions result in many 
difficulties in the judicial practice. Secondly, it inspects the present situation of 
resisting domestic violence in our country, reveals insufficiencies which exists in the 
start of judicial procedure as well as the evidence rules. 
Chapter Two expounds the origin and value of civil protection orders. Firstly, it 
introduces the origin of civil protection orders and defines the concept and the 
characteristics of them. Secondly, it discussed values of civil protection orders, such 
as social justice, respects on human rights and protection on weak parties.  
Chapter Three makes some inspections on the system of civil protection orders in 
foreign countries. It inspects practical experiences of American and Taiwan in which 
the system of civil protection orders moves successfully. It also summarizes other 
systems in other countries and areas similar to civil protection orders. Base on 
summarizing the successful experiences in these countries and areas, it proposes that 
it is quite necessary for our country to introduce the system of civil protection orders 
to resisting domestic violence. 
Chapter Four proposes several legal suggestions on transplantation of the system 
of the civil protection orders. Firstly, it analyzes the necessarily of transplanting the 
system for our country. Then, it elaborates the feasibility of transplanting the system. 
Lastly, it proposes some suggestions on transplanting the system. 
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引   言 
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公害，在中国也不例外。《法制日报》2007 年 8 月的一篇文章报道，中国 2.7 亿
个家庭中大约有 30%存在家庭暴力，且施暴者 90%是男性；有 16%的女性承认
遭受过配偶的暴力。① 在现实中，绝大多数的受害人在遭受家庭暴力之后选择
了忍受，很少向公安机关报案或主动向妇联反映。即便如此，近两年，全国妇



















                                                        
① 周斌. 反家庭暴力: 一个世界性难题, 专家建议尽快立法[N]. 法制日报, 2007-8-12(4) . 








































































                                                        









































                                                        
① 司法解释是我国特有的一个法律概念。通说认为，司法解释是指国家最高司法机关在适用法律解决具体
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